BARNSLEY METROPOLITAN BOROUGH COUNCIL

This matter isfis not* a Key Decision within the Council’s definition and hasthas not*
been included in the relevant Forward Plan.

Report of Assistant Director,
Community Safety Services.

Designated Public Place Order (DPPO) for alcohol. Oakwell area

Purpose of Report

1.1

There have been persistent alcohol-related problems in the Oakwell, Old Mill,
Heoneywell and Dearne Valley Park area. The police want extra powers to
tackle the problems. Town & Kingstone Safer Neighbourhood Team (SNT)
has requested that Barnsley MBC makes a Designated Public Place Order
(DPPO) for the area. For a DPPO to be made, it must be approved by the
General Licensing Regulatory Board (“the Board™).

1.2 The purpose of this report is to help the Board consider proposals to designate
the Oakwell area as an area in which the consumption of alcohol is prohibited
in public.

Recommendations

2.1  That the Board authorises the advertisement of proposals to make the
order (draft at Appendix 1), designating the Oakwell area as a place
where the consumption of alcohol is prohibited in public.

2.2 That in the absence of any objection to the proposal, the respective order
be made as soon as reasonably practicable after the end of the statutory
28 day consultation period.

23 That the Assistant Director, Community Safety Services, be authorised to

commission the production of such signs and their affixation as he
considers necessary to comply with the Local Authorities (Alcohol
Consumption in Designated Public Places) Regulations 2007.

Introduction

3.1

3.2

33

The Criminal Justice and Police Act 2001, section 13(1), provides that a
council may designate an area if it is satisfied that:

3.1.1 nuisance or annoyance to members of the public or a section of the
public; or

3.1.2 disorder;
has been associated with the consumption of alcohol in that place.

Since March 2004 the Board has approved the making of 16 orders for a range
of locations across the borough.

Two DPPOs, made in December 2008, covered Barnsley town centre and
Barnsley Cemetery. In December 2009 one covered Doncaster Road. Two
made in January 2011 covered Town End and Kingstone. The last DPPO,
made in April 2012, covered Goldthorpe.




h

Consideration of Alternative Approaches

4.1

4.2

4.3

A DPPO is an additional tool for the police to use in tackling alcohol-related
anti-social behaviour. Existing tools (such as arrests for being drunk &
disorderly. foot patrols, etc.) will continue to be used.

If the Board does not make the DPPOQ, it would be for South Yorkshire Police
to decide how (o continue (o police the area.

In May 2012 the Government published a white paper Putling Victims First:
More Effective Responses to Anti-social Behaviour, which proposes replacing
the DPPO with the Community Protection Order (public space). However,
there is no draft bill and it will be some time after that before legislation
comes into force and the new order is available.

Proposal and Justification

5.1

5.2

5.3

54
5.5

5.6

5.7

58

On 11 March 2004 the Council resolved that the exercise of powers pursuant
to section 13 of the Criminal Justice and Police Act 2001 and the Local
Authorities (Alcohol Consumption in Designated Public Places) Regulations
2001 (subsequently re-enacted by the 2007 regulations), be delegated to the
Board and that the Board be authorised to delegate to the appropriate officers
all steps necessary for, or reasonably incidental to, the exercise of the powers
and in particular, to incur expenditure relating to the commissioning,
production, affixation and maintenance of such signs as it considers necessary
to give effect to a designation order.

The Neighbourhood Safety Unit has received a request from PC 2458 Andrew
Cliffe and Steve Batty (Tasking Officer) of Town & Kingstone SNT to place a
report before the board requesting it to consider designating the area.

There have been problems related to drinking alcohol in public places in the
Qakwell area.

More details are given in the report of Town & Kingstone SNT.

Once an order is made designating an area under section 13 of the Criminal
Justice and Police Act 2001 a police officer will be authorised to require any
person who is, has been, or appears to intend to consume an alcoholic drink to
surrender anything in his possession which he believes to be an alcoholic drink
or is a container of such a drink.

Any person refusing to comply will be liable to a maximum fine of £500. (The
last Government had planned to increase the maximum fine to £2,500.)

Before the order takes effect it is necessary to erect in the places which are
designated, such signs as are considered sufficient to draw attention of the
members of the public in that place to the effect of the order.

Under the statutory scheme the Council is obliged, before making and order,
to publish an advertisement in a local newspaper, allowing 28 days for the
receipt of representations. The Council is also obliged to consult with the
holders of any Premises Licences in respect of premises in or near the
proposed designated areas. Any objections to the proposed order will be
reported back to the board for further consideration. If no objection is received
the order will be made as soon as practicable after the expiry of the statutory
28 day period.



5.9

The board may choose to:
5.9.1 publish the order which is set out in the Appendix

5.9.2 amend the order by deleting any of the proposed designated streets or
areas; or

5.9.3 publish no order at all.

Having regard to the representations made by South Yorkshire Police and the
need to prevent crime and disorder, it is recommended that the board publish
their intentions to make the order set out in Appendix 1.

Delivering Sustainable Community Strategy Ambitions and Local Area Agreement
Outcomes

6.1

6.2

6.3

6.4

The One Barnsley Sustainable Community Strategy 2008-2020 says: “As
Barnsley’s night time economy grows, helping the public to safely enjoy
alcohol, avoiding adverse effects of its misuse, is a national and local
priority.” (page 26)

Bamsley’s Local Area Agreement 2008-11, relates that:

6.2.1 *..alcohol related disorder also continue to represent key risks to the
population of the Borough” (page 21)

6.2.2 ‘*‘the main priority area in terms of tackling recorded crime is assault,
which is principally alcohol related” (page 45)

6.2.3 “‘Alcohol use, particularly among young people, is a high priority for
action due to the adverse impact it has on health and other issues. These
include ... anti-social behaviour... ” (page 69)

Although Local Area Agreements (LAASs) ceased to exist at the end of March
2011, the comments are still relevant.

A DPPO would help in achieving these objectives.

Long Term Sustainability of the Proposal

7.1

72

7.3

Most of the necessary cost associated with a DPPO is initial cost (newspaper
advertisements, consultation, erecting signage).

A DPPOQ creates a power that does not have to be exercised, so there is no
perpetual burden. The power could be exercised by those police officers who
were already in the area.

Town & Kingstone SNT is committed to enforcing the DPPO if it is made.

Impact on Local People

8.1

8.2

The procedure for designating an area is prescribed by the Local Authorities
(Alcohol Consumption in Designated Public Places) Regulations 2007. In
December 2008 the Home Office issued updated guidance.

The regulations and guidance set out specific consultation procedures that
must be followed. (They were not overridden by the now-abolished general
“Duty to Involve™).

Compeatibility with European Convention on Human Rights

9.1

Section 6 of the Human Rights Act 1998 requires a public authority to act in
accordance with the European Convention on Human Rights.



9.2  The then Home Secretary lack Straw gave a statement of compatibility
regarding the Criminal Justice and Police Bill.

9.3  The restrictions in the order are justified as necessary and proportionate to
further a legitimate aim. namely the reduction of alcohol-related anti-social
behaviour. The area is clearly defined and based on evidence of where
alcohol-related nuisance has been occurring, and also seeks to avoid merely
displacing the problems to immediately neighbouring areas.

Promoting Equality and Diversity and Social Inclusion

10.1  South Yorkshire Police ought to exercise the power in a non-discriminatory
manner, so as not to adversely affect community relations.

Reduction of Crime and Disorder

[1.1  Section 17 of the Crime and Disorder Act 1998 imposes a duty on a local
authority to exercise its functions with due regard to the likely effect on, and
the need to do all that it reasonably can to prevent, crime and disorder in its
area (including anti-social and other behaviour adversely affecting the local
environment), and the misuse of drugs, alcohol and other substances in the
area,

1.2 Making the order wouid contribute to reducing alcohol-related crime and
disorder (and the misuse of alcohol) in Barnsley. Indeed, that is the entire
purpose of the order.

Conservation of Biodiversity

12.1  Making and enforcing the DPPO would not adversely impact biodiversity. It
might incidentally reduce alcohol-related litter.

Risk Management Issues, including Health and Safety

13.1 Enforcing the law against drunk people (at night and at other times) and is a
naturally risky activity, but one that South Yorkshire Police is used to
conducting in accordance with good practice for health and safety. Part of the
purpose of the DPPO is to enable the police to intervene proactively at an
earlier stage and prevent problems, rather than just being called in to deal with
incidents.

Financial Implications

14.1 The initials cost (newspaper advertisements, consultation, erecting signage)
will be borne by Town & Kingstone SNT.

Employee Implications

15.1  The DPPO would be enforced by existing staff.
Glossary

16.1 DPPO = Designated Public Place Order

16.2 SNT = Safer Neighbourhood Team

List of Appendices

17.1  Appendix 1: Draft Order — Oakwell area, including map.



18 Background Papers

18.1 A copy of the following background papers has been placed in the Members’
Library. Copies are also available from the contact officer (they can easily be
emailed):

18.1.1 Town & Kingstone Safer Neighbourhood Team Report — Alcohol-
related Anti-social Behaviour in the Oakwell, Old Mill, Honeywell and
Dearne Valley Park Area

18.1.2 Home Office, Guidance on Designated Public Place Orders (DPPOs):
For Local Authorities in England and Wales (December 2008)

18.1.3 Criminal Justice and Police Act 2001, sections 12-16

18.1.4 Local Authorities (Alcohol Consumption in Designated Public Places)
Regulations 2007, S1 2007/806, and Explanatory Note

19 Officer Contact.
For further details, contact:

Officer:  Adrian Phillips, solicitor, Barnsley MBC

Address: Community Safety Service, Phase 2, Beevor Court, Pontefract Road,
Barnsley, S71 1HG.

Email: adrianphillips@barnsley.gov.uk

Telephone: 01226 787899

Fax: 01226 787730 (telephone first)

3 July 2012



CRIMINAL JUSTICE AND POLICE ACT 2001

Alcohol Consumption in Designated Public Places: Metropolitan Borough of
Barnsley (No. 17) (Oakwell) Order 2012

The Barnsley Metropolitan Borough Council (in this Order called “the Council”) hereby
make the following Order under Section 13(2) of the said Act:

1. The land described in the Schedule below and shown on the map attached to this
Order, being a public place in the area of the Council which is a public space in
which the consumption of alcohol has been associated with disorder, nuisance or
annoyance to members of the public or a section of the of the public, is herby
designated for the purposes of Section 13(2) of that Act.

~

This Order may be cited as the Alcohol Consumption in Designated Public Places:

Metropolitan Borough of Barnsley (No. 17) (Oakwell) Order 2012 and shall come

into force on [date to be fixed].

List of roads/areas etc
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Keir Street
Summer Street
Malham Court
Litton Walk
Langdon Walk
Rock Street
Sommerset Strect
Gayle Court
Buckden Road

. Austwick Walk

. Aireton Road

. Prospect Street

. Eshton Walk

. Kilnsea Walk

. Holwick Court

. Sackville Street

. Loxdale Gardens
. Keir Terrace

. Victoria Street West
. Victoria Road

. Victotia Street

. Victoria Avenue
. Churchfield

. Bernslai Court

. Bernslai Close

. Church Lane

- Huddersfield Road from junction with Church Lane to the junction with

Cockerham Lane

. Weston Street

SCHEDULE



29.
30.
31
32.

33.
34
35.
36.
37.
38.
39.
40.
41.
42,
43.
. Windhill Close
45.
46.
47.
48.
49.
50.
51.

52

53.
54,
55.
56.
57.
58.
59.
60.
61.
62.
63.
64.
65.
06.
67.
68.
69.
70.
71.
72
73.
74
75.
76.
77.
78.

Hopwood Street
Westwood Court
Stonylea Court

Cockerham Lane from the junction with Huddersfield Road to junction with

[Honeywell Lane
Cockerham Avenue
Regent Gardens
Longman Road
Rosehill Court
Caxrton Street
Old Mill Lane
Eastgate

Falcon Street
Regent Street
County Way
Greenhill Avenue

Honeywell Street
Bridge Gardens
Bridge Street
Leighton Close

Mottram Street, including track to rear of houses

Harborough Hill Road
James Street

Vermon Street
Beckett Street
Denton Street
Vernon Street North
Firth Street

Meadow Street
Redfern Street
Eldon Street North
Orchard Way
Honeywell Close
Barnabas Walk
Canal Street
Honeywell Place
Canal Way

Twibell Street, including business park
Eamming View
Wharf Street
Dryden Road

Peel Centre
Bootham Terrace
Queens Road

Carey Avenue

Bala Street
Sherwood Street
Windermere Road

Pontefract Road (A628) to the end of the Dearne Valley Country Park

Clyde Street



79. Avon Street

80. Longdale Road

81. Longdale Court

82. Market Close

83. Grove Street

84. Rydall Terrace

85. Wansfell Terrace

86. Cliff Terrace

87. Grasmere Road

88. Thirlmere Road

89. Coniston Road

90. Belgrave Road

91. Queens Ground

92. Oakwell View

93. Beevor Court

94. Beevor Street

95. Lord Street

96. All Dearne Valley Park on south side of the River Dearne

97. Any car parks and public grassed areas adjacent to the roads listed above, and any
other public places within the area delineated on the map

Dated [date to be added]

The Common Seal of the Barnsley Metropolitan Borough Council
was hereunto affixed in the presence of
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Town & Kingstone Safer Neighbourhood Team (SNT) Report -
Aleohol-related Anti-social Behaviour in the Oakwell, Old Mill,
Honeywell, Dearne Valley Park and Town Centre Area

QOverview of the Area and lts Problems

Over a number of years, the street drinking in Barnsley Town centre became
a blight on the town. This has resulted in a designated public place order
(DPPO) being put in place in certain areas within the fown centre. This has
drastically reduced street drinking within the town centre.

Unfortunately, many of the street drinkers who frequented the town centre
have now taken to drinking their alcohol on the outskirts of the town in
residential areas where they do not even live. This is causing a problem within
the neighbourhoods where the drinking is taking place.

The persons drinking in the public areas range from early teens to mid
twenties and upwards. The police power is currently limited to seizing alcohol
under the Confiscation of Alcohol (Young Persons) Act 1997. However, this
does not solve the problem as those over 18 continue their behaviour and
once police have left the area more alcohol is purchased / acquired, often for
under-18s. Local off-licences have been the subject of test purchase
operations which some have failed and some passed.

Because of the increase in street drinking in these areas, a noticeable
increase in overall crime has followed. To combat this DPPOs have been put
in place in other neighbourhoods, which have in tumn improved the areas.
However, the areas on the outskirts of the town, which currently are not
covered by a DPPO, continue to suffer with an increase in ASB and crime,
mostly due to the high levels of street drinking.

Despite the significant amount of time and resources deployed by police staff
from response and safer neighbourhood teams (SNTs), problems of alcohol
abuse in public places still remains a major issue. Drunkenness, foul
language, anti-social behaviour and litter all coniribute to adversely effect the
public perception about safety, crime and disorder in the outskirts and
neighbourhoods of Barnsley.

There are properties on the outskirts of Barnsley town centre with absentee
landlords who rent their properties out to persons who have no regard for the
community in which they live. A photograph of a problem area, showing
alcohol litter, is attached.

The Dearne Valley Park is a popular green space. The park covers a large
area, bordering onto numerous neighbourhoods and is used by families and
their young children, dog walkers and persons fishing. The park is also used
by large groups of youths and others who consuming excessive amounts of
alcohol. The incidents increase in the warmer months, as more people use the
park.



There is also an Asda store on Old Mill Lane and off licences are also in the
vicinity proximity, which are hotspots for people to drink alcohol in public.

Adjacent to the Asda store is Canal Street where a large new private housing
development has recently been built. Due to its proximity to Asda this area
has seen a rise in street drinkers and associated anti-social behaviour.

There are plans to build a new Tesco or Sainsbury store, just off Twibell
Street, at the bottom of Harborough Hill Road. Due to the location, this will
attract persons off the Dearne Valley Trail buying and consuming large
amounts of alcohol, te and from the store.

Results of Public Survey
In November and December 2011, officers from Town and Kingston Safer

Neighbourhood Team conducted research within the outskiris of Barnsley
Town centre, consulting members of the public with questionnaires. Of 141
people consulted, 110 people raised concerns over the issues within Barnsley
neighbourhoods associated with street drinking. The detailed results are as
follows:

Bridge Street
Out of 16 addresses visited on Bridge Street, 14 stated that there is a problem
with street drinking or persons being drunk and rowdy.

Vernon Street

Out of 9 addresses that completed questionnaires on Vernon Street, 1 person
stated that there is a problem with street drinking and / or drunk and rowdy
behaviour

James Street
Out of 16 addresses visited, five stated there is a problem with street drinking
and other issues associated with it.

Grove Street
Out of 7 addresses visited on Grove Street, all of the residents supported the
idea of having a drinking ban put in place.

Eamming View

Out of 4 addresses visited on Eamming View, all stated that people being
drunk on the street was a problem and that having a Section 12 drinking ban
in place would assist in controlling persons drinking in the street.

Queens Road

Out of 11 homes visited, all 11 stated that having a drinking ban in place
would be a good idea and most stated that drinking on the street was an
issue.

Pontefract Road
13 addresses were visited — 13 stated the Section 12 Drinking ban would
greatly assist in the problems in the area.




Keir Street
Out of 13 premises visited — 11 stated there was a problem with street

drinking and disorder.

Victoria Road
5 members of households completed questionnaires — all 5 stated street
drinking within the area was a problem.

Longman Road
Out of 6 houses visited and surveyed most stated there was a problem with
street drinking and that a drinking ban would greatly improve the issue.

Caxfon Street
Out of 3 houses visited, 2 of the residents stated that street drinking was a
problem and that a drinking ban would assist in combating this.

Twibell Street

Seven houses were visited and surveys carried out on Twibell Street and 6
out of the 7 supported a drinking ban being put in place would assist in the
issues on the street.

Lord Street
Out of 4 houses visited on Lord Street, all 4 stated there was a problem with
street drinking and that they would support a drinking ban being put in place.

Canal Street
Out of 4 houses visited on the street, all four residents considered drinking to
be a problem in the area and all four stated that they would be supportive of a
drinking ban.

Honeywell Street
There were 5 houses visited on Honeywell Street, all of which were in support
of the Section 12 and 3 out of the 5 considered drinking to be a problem.

Honeywell Place
Out of 2 residents visited and questioned, both were in support of the Section
12, but didn’t state that drinking was a problem in the area.

Honeywell Lane

Qut of the 5 houses visited and residents questioned on Honeywell Lane, 3
out of the & considered street drinking to be a problem and 3 out of 5 were
also supportive of the Section 12 being put in place.

Barnabas Walk / Leighton Close
Out of 7 addresses visited, 3 considered street drinking to be a problem and 5
stated they would support a Section 12 drinking ban being put in place.



DPPQO Application

- A DPPO giving powers under Section 12 of the Criminal Justice and Police
Act 2001 over this area would greatly assist the police to combat the
continuing nuisance and anti social behaviour in the area, much of which can
be directly linked to drinking in the street. The ability of both police officers and
police community support officers (PCSOs) to deal with those who choose to
drink and cause nuisance in a public place would greatly assist our struggle to
reduce anti-social behaviour and help to promote Barnsley as a safe and
clean place fo live work and learn.

The Barnsley District Command Team, Town and Kingston Safer
Neighbourhood Team and Barnsley Licensing Enforcement Officer, Kirsty
Green support this application.

Contact - Officer compiling report
PC 2458 Andrew Cliffe

Town & Kingstone Safer Neighbourhood Team
Commerce House

Westgate

Barnsley

S70 2DX

Telephone: 01226 787077
Email: Andrew.Cliffe@southyorks.pnn.police.uk
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Introduction

This guide explains the powers given to local authorities in England and Wales to introduce Designated Public
Place Orders (DPPOs). The provisions are contained in section 13 of the Criminal Justice and Police Act 2001
and section 26 of the Violent Crime Reduction Act 2006.

The purpose of this guide is to help you get the best out of DPPOs. If your local area has found its own effective
system for using this power, then there is no need to consider making changes. Our aim is to ensure good
practice from practitioners. The examples we give are merely suggestions that you may wish to try in your local
area, particularly if DPPOs are new to you. We are not looking to replace existing local protocols.

This guidance is therefore not compulsory. It merely sets out examples of good practice which you may wish to
follow in your local area. Legislative obligations mentioned here are, naturally, compuisory, and we have
highlighted all references for your convenience.

Purpose of the powers

On 1 September 2001, sections 12-16 of the Criminal Justice and Police Act 2001 came into force. DPPO
powers enable local authorities to designate places where restrictions on public drinking apply. However, they can
only be used in areas that have experienced alcohoi-related disorder or nuisance.

These powers are not intended to disrupt peaceful activities, for example families having a picnic in a park or on
the beach with a glass of wine. While police officers have the discretion to require an individual to refrain from
drinking regardless of behaviour, our advice is that it is not appropriate to challenge an individual consuming
alcohol where that individual is not causing a problem. Bodies responsible for introducing and enforcing DPPOs
must keep in mind section 13 of the Criminal Justice and Police Act 2001 which makes it clear that this power is
to be used explicitly for addressing nuisance or annoyance associated with the consumption of alcohol in a
public place.

It is important to note that these powers do not make it a criminal offence to consume alcohol within a
designated area. An offence is committed if the individual refuses to comply with a constable’s request to refrain
from drinking. Those enforcing these powers must take care that they do not state (either verbally or via signage)
that the consumption of alcohol in a designated area, in itself, constitutes a criminal offence.

Byelaws

By virtue of section 15 of the Criminal Justice and Police Act 20041, existing public drinking byelaws cease to
have effect once an area is designated in accordance with section 13 of the 2001 Act. Any relevant local
authority byelaw which was not replaced by a section 13 Designation Order has therefore lapsed by virtue of
section 15 of the 2001 Act. Drinking byelaws that were not replaced by a DPPO ceased to have effect on

31 August 2006.



Guidance on Designated Public Place Orders (DPPOs): For local authorities in England and Wales

The Local Authorities (Alcohol Consumption in
Designated Public Places) Regulations 2007

Section 13 of the Criminal Justice and Police Act 2001 enabled local authorities to introduce Designated Public
Place Orders (DPPO). The 2001 Act also ensured that pubs and clubs that have a premises licence to sell and
supply alcohol under the Licensing Act 2003 could not be designated by a DPPO,

The Licensing Act 2003 brought the licensing arrangements for a range of activities under the same regime. So
premises licensed for the sale of alcohol, the provision of regulated entertainment and the provision of late night
refreshments hold the same, single authorisation. The Licensing Act 2003 Statutory Guidance also encourages
local authorities to seek premises licences for public spaces in order to allow local community events such as
open-air festivals, concerts and carnivals to take place without the need for each individual event organiser
having to apply for a separate licence. This allows these various events to operate within the terms of licence.

An unintended consequence of this was that, where local authorities were granted a premises licence in respect
of public spaces in order to hold regulated entertainment (and in some cases allow the sale of alcohol at certain
times) these places could not be designated with a DPPO. This conflicted with local authority wishes to promote
community events by licensing public spaces, while also intending to make use of DPPOs in tackling anti-social
behaviour drinking.

This unintended problem was rectified by section 26 of the Violent Crime Reduction Act 2006, which came into
force on 6 April 2007 amending the 2001 Act, to ensure that premises used by local authorities in this way will
only be excluded from a DPPO in which they are located at times when alcohol is actually being sold/supplied
and for 30 minutes thereafter. The 2006 Act also ensures that a premises for which a Temporary Event Notice
(TEN) permits the supply of alcohol will also be excluded from a DPPO in which it is located for 30 minutes
following the supply of alcohol, rather than 20 minutes as was previously the case.

Which authority has the power to make a DPPO?

The local authorities with the power to make a designation order under section 13 are:
 in England, unitary authorities and district councils so far as they are not unitary authorities; and
s in Wales, county councils or county borough councils.

In this context unitary authorities are defined as county councils (so far as they are councils for an area for which
there are no district councils), district councils (in areas for which there are no county councils), London borough
councils, the common council of the City of London (in its capacity as a local authority) and the council of the
isles of Scilly.

Partnership working

As with any decision to introduce a particular power to tackle anti-social behaviour in a local area, it is essential
that you work with the relevant agencies within the Crime & Disorder Reduction Partnership (CDRP) - such as the
police — from the start of the DPPO process. in particular, this is to ensure that when the order comes into force,
the DPPQ is monitored and the police have the resources to be able to enforce it.



The DPPOQ process

The DPPO process

1. Evidence

The evidence you will require for a DPPO is that there is an alcohol related nuisance or annoyance to the public in
the proposed area/s. You should make an assessment as to the likelihood that the problem wili continue unless
these powers are adopted. In addition, you must have a belief that the problem could be remedied by the use of
these powers. Evidence should be based not just on information you have obtained, but also from the police and
members of the local community who have reported incidents of alcohol-related anti-social behaviour or disorder.

Evidence of alcohol-related nuisance could for example include litter related to the consumption of aicoho!
(e.g. bottles and cans) as well as police information and residents’ complaints.

2. Consultation

Before making an order you should consult with the chief officer of police overseeing the area in question. This is
to seek the police’s views on the nature of the problem and the appropriateness of adopting the powers. It is
also in recognition that it will be the police who will have the responsibility for enforcing the resulting restrictions
on public drinking.

You should also consult the following:
* the parish or community council covering all or part of the public place to be designated;

* the neighbouring police and local authorities, parish or community councils in cases where a designation
order covers an area on the boundaries with that neighbouring authority. This is in order to assess the
consequences of the designation order on the neighbouring authority (such as the possible displacement of
anti-social public drinking problems) before the designation order is made; and

* any premises licence holder, club premises certificate holder or premises user (as appropriate), in relation to
each premises in that place which may be affected by the designation. These are premises where:
(i) a premises licence granted under part 3 of the 2003 Act has effect;
(ii) a club premises certificate granted under part 4 of the 2003 Act has effect; or
(iii) a temporary event notice has been given so that premises may be used for a permitted temporary activity
by virtue of part 5 of the 2003 Act.

You should also take reasonable steps to consuit the owners or occupiers of the land proposed to be
designated. Where residential areas are proposed to be included in the DPPO area, you should endeavour to
consult with residents of those areas. Some councils have notified the local residents by means of a leaflet drop.
You may also wish to consider holding residents’ meetings. Some have carried out surveys of their residents and
businesses to gauge their opinion on the proposal to introduce a DPPO and to identify any experience of alcohol-
related anti-social behaviour or disorder. These data can add to the evidence base required before a DPPO is
introduced.
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When you consuit any of the parties above, you should describe in writing the effect the order will have at particular
times in relation to each category of premises (set out in section 3 (3) (b) of the 2007 Regulations) listed beiow:

Premises in respect of which a premises licence has effect which authorises the premises to be used for

the sale or supply of alcohol (section 14(1)(a) of the Criminal Justice and Police Act 2001 (“the 2001 Act”)
but where section 14(1)(b) of that Act does not apply). This provision covers licensed premises at all times of
the day.

Premises in respect of which a premises licence has effect which authorises the premises to be used for the
sale or supply of aicohol but only at times when it is being used for the sale or supply of alcohot or at times
falling within 30 minutes after the end of a period during which it has been so used (section 14{1)(a) of the
2001 Act where section 14({1)(b) of that Act does apply). This provision covers licensed premises during the
times of operation of the licence and 30 minutes thereafter — so for example they are not covered at times
that they are not licensed to sell or supply alcohol.

Premises in respect of which a ciub premises certificate has effect which certifies that the premises may be
used by the club for the sale or supply of alcohol (section 14(1)(aa) of the 2001 Act). This provision covers
clubs that have club premises certificates.

A place within the curtilage of licensed premises or ¢lub premises (section 14(1)({b) of the 2001 Act). This
provision covers any place within the enclosed area of licensed premises or club premises.

Premises which by virtue of Part 5 of the Licensing Act 2005 may for the time being be used for the supply of
alcohol or which, by virtue of that Part, could have been so used within the last 30 minutes (section 14(1)(c)
of the 2001 Act). This provision covers any premises for which there is a valid temporary event notice in force
and for 30 minutes thereafter.

A place where facilities or activities relating to the sale or consumption of alcohol are for the time being
permitted by virtue of a permission granted under section 115E of the Highways Act 1980 (section 14(1)(e) of
the 2001 Act). This covers places in which the council has given permission for alcohol to be sold pursuant to
section 115E of the Highways Act 1980.

3. Publicity

Before making an order, you should publish a notice in the local newspaper:

identifying specifically or by description the place in question; setting out the effect the order will have on that
place, particularly as regards certain times in relation to each category specified in section 3 (3) (b) of the
2007 Regulations;

identifying any premises to which section 14 (1) (b) of the Act applies at the time the notice is published; and

inviting representations as to whether or not an order should be made.

No order shouid be made until at least 28 days after the publication of the notice. Some local authorities have
published the notice in a council publication that is delivered to all residences and businesses within the local
authority boundaries. We believe this is an exampie of good practice as such a newsletter will most likely cover a
larger proportion of the population. However, any publications in newsletters of this sort must be in addition to
the notice in a iocal newspaper as this is a legal requirement.
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4, Once an order is made
After making an order and before it takes effect, you should publish a further notice in the same local newspaper:

* identifying the place to which the order refers;

¢ setting out the effect the order will have on that place, particularly as regards certain times in relation to each
category specified in section 3 (3) (b) of the 2007 Regulations;

¢ jdentifying any premises to which section 14 (1) (b) of the Act applies at the time the order takes effect; and
¢ indicating the date on which the order will take effect.
You should send a copy of the DPPO as soon as possible after the order is made to the following address:

Joanne French

Home Office

Aicohol Strategy Unit
4th Floor

Peel Building

2 Marsham Street
London

SW1P 4DF

Telephone number: 020 7035 0066

The Home Office will send you an acknowledgement to confirm receipt of the DPPO order. If you don't receive an
acknowledgement within two weeks of sending your paperwork to the Home Office you shouid contact the
Alcohol Strategy Unit to confirm whether or not it has been received.

Timescales

in respect of the length of time allowed for the consuitation process, it is for you to decide what constitutes a
reasonable consultation period. This might depend on how many premises licence holders and neighbouring
local authorities may be affected by the proposed DPPO area. However, our advice is that a period of 4 to 6
weeks gives residents and others a fair opportunity to make representations.

The only statutory requirement in the reguilations is that no order can be made until at least 28 days after the
notice has been circulated in the local press. There are no other statutory timescales. However, you must
consider what, in your view, is both fair and reasonable in terms of timescales for all other aspects of the
DPPO process.

Time lapses

If you find that a significant amount of time has elapsed since you first consuited about introducing a DPPO, we
would advise you 10 go back to the initial resuits of the consuitation and review whether there is likely to have
been any changes in your local area which might have had an effect on your decision to implement a DPPO.

You will need to:

* look at why the DPPO was not implemented at the time (was it due to resource issues or were there any
valid objections?);
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* assess whether any circumstances are different now, compared to when the consultation took place;
e revisit the evidence to see if the DPPQ is still justified; and

* consider whether any objections are more valid now as compared to when the consuitation took place.

Displacement

The creation of designated areas may well lead to anti-social drinking or nuisance being displaced into areas that
have not been designated for this purpose. So, prior to designating an area, you should make an assessment of
all the areas to where you reasonably believe that the nuisance or disorder could be displaced, ensuring that all
those affected by the designation and possible displacement are appropriately consuited. It might be appropriate
for you to designate a public area beyond that which is experiencing the immediate problems caused by anti-social
drinking if the evidence suggests that the existing problem is likely to be displaced once the DPPO is in place.

Extending a DPPO area

in order to extend the area of a DPPO, a new order has to be produced. This is to ensure that the extended area
is Just and reasonable. The consultation and publicity processes will need to be re-isited for the new area.

Borough-wide DPPOs

Borough-wide DPPOs are not specifically prohibited in the legisiation; however, we would advise caution, as, in
order for the DPPO to be proportionate, you need to ensure that there is evidence of alcohol-related anti-social
behaviour in each and every part of the borough. Any local authority considering a borough-wide DPPQ will need
to satisfy themseives that they can justify their decision by pointing to evidence of alcohol-related nuisance or
annoyance in each and every part of their borough.

Managing objections

Any objections to a DPPO should be properly considered. Questions that you might wish to consider include:
* does the person/people making an objection have a valid reason?

¢ does further evidence of alcohol-related anti-social behaviour need to be obtained?

Objections to a DPPO wili not necessarily result in its rejection. However, all objections shouid be thoroughly
considered. It would be good practice for you to send a letter to the person objecting, explaining why their
objection has been accepted/rejected. In cases where there have been a number of objections on the same or
similar points, you may wish to explain more publicly the reasons for continuing with the DPPO. This could be
through residents’ meetings or an article in a council newsletter.

Evaluating DPPOs

There is no statutory requirement to review a DPPO. However, we would advise that they should be evaluated
and reviewed as a matter of good practice. How often a DPPO should be evaluated is a decision for you to make.
It would be good practice to review the DPPO at least every two years. The aim of an evaluation is to find out
whether the DPPO has stopped/helped to reduce alcoholrelated anti-social behaviour/disorder. If it has, is the
DPPO still required? Does the area covered by the DPPO need to be reviewed?

2N



Evaluating DPPOs

The evaluation need not be a lengthy bureaucratic exercise. The policy leads responsible for implementing the
DPPQO would be advised to review the data on alcohol-related anti-social behaviour before the DPPO was in force,
and compare it with more recent data, along with information from the police as to how often the DPPO has been
enforced. A judgement can then be made as to the effectiveness of the DPPO in dealing with ailcohol-related
anti-social behaviour.

As part of the consuitation with the police when a DPPQ is originally being proposed, it is advisabie that local
authorities should make their own local agreement with the police about how data will be collected and/or
disseminated on how often the DPPO powers are used. This will enable you to have the relevant information
available when reviewing the effectiveness of the DPPO,

If it is judged that the DPPO has not proved effective at reducing alcohol-related anti-social behaviour, you will
need to identify the reasons behind this before deciding on the next steps. It might be that the problems have
been displaced, in which case you may wish to think about extending the area of the DPPQ. Alternatively, it might
be that the DPPO is not being enforced, in which case you will need to discuss with the police what steps can be
taken to address this issue.

Revocation of a DPPO

Under section 13 (3) of the Criminal Justice and Police Act 2001, iocal authorities have the power to revoke a
DPPO. However, the same processes of consultation and publicity will need to be observed when any revocation
is being considered. Any local authority which revokes a DPPO must send a notice to the Home Office (at the
address above) informing them that a DPPO has been revoked.

Portsmouth — an example of good practice

When Portsmouth Council decided to introduce a DPPO, they agreed a protocol with the police to provide
guidance for both the public and the police as to how the DPPO would be enforced. The police and the local
authority agreed that individuals with alcohol would not be approached and asked to stop drinking unless

1) they were engaged in anti-social behaviour or disorder; 2) the police were of the view that there was likely
to be anti-social behaviour or disorder; or 3) complaints had been received from other members of the pubiic.
This approach aliowed Portsmouth to target those individuals causing nuisance related to the consumption of
alcohol while leaving undisturbed those who were not causing a nuisance.

The guidance from Portsmouth highlighted the importance of not alienating the public by challenging
individuals not engaged in anti-social behaviour, and that the use of the power was a discretionary one on
behalf of the police, and not a duty to challenge any individual with alcohol. The guidance produced by
Portsmouth Council can be found at Annex E and is also available on the Crime Reduction website.

Enforcement

Section 12 of the Criminal Justice and Police Act 2001 provides the police with powers to deal with anti-social
drinking in areas that have been designated for this purpose by the relevant local authority under section 13 of
the Act. The police (and other accredited persons, under sections 41 and 42 and schedule 5 to the Police
Reform Act) have the power to require a person in a DPPO area not to drink alcohol in that area where an officer
reasonably believes that the person has, or intends to do so. In addition an officer has the power to ask that
person to surrender the alcohol and any opened or sealed containers in their possession.
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As Police Community Support Officers {(PCSQOs) and other accredited persons do not have the power of arrest in
these circumstances, a police officer will need to be called if someone fails to comply with the request to refrain
from drinking. It is not an offence to drink aicohol in a designated public place, but failure to comply with an
officer's requirements in respect of public drinking or the surrender of alcohol without reasonable excuse is an
arrestable offence.

Penalties for this offence include:
e penalty Notice for Disorder (PND} £50; or
« arrest and prosecution for a level 2 fine, maximum of £500.

Bail conditions can be used to stop the individuai from drinking in the public place pending prosecution for
the offence.

Accreditation of PCSOs and others is at the discretion of the Chief Constable of the police force concemed.

Breaches

There is no power to arrest someone who regularly consumes alcohol in a designated public place unless they
fail to comply with an officer's request to stop when asked under section 12 of the Criminal Justice and Police
Act 2001. However, the police can use a whole range of other powers to deal with regular public/street drinkers
either by giving them a PND for being drunk or disorderly or by using Acceptable Behaviour Contracts (ABCs) and
Anti-Social Behaviour Orders (ASBOs). Directions to Leave under Section 27 of the Violent Crime Reduction Act
2006 could also be used for up to 48 hours if appropriate.

Signs

it is for you to decide on how many signs are required to draw the public’s attention to the effect of an order in
a particular place. You may also wish to consider any specific local requirements when producing the signs such
as having the wording of the sign in other languages. This will obviously be dependent on budgetary constraints.

Signs should not conflict with or obscure traffic signs — you should consuit with the local highway authority. They
should be placed at the approaches to designated areas and repeated within them.

We suggest avoiding the use of diagonal lines through bottles or glasses on signs as they may suggest some
sort of prohibition or ban on alcohol itself. Signs should not suggest that the consumption of alcohol is a criminal
offence. .

Each sign erected shouid also indicate the effect the order will have at particular times in relation to each
category specified in section 3 (3) (b) of the 2007 Regulations:

* premises falling under section 14 (1) (a) of the 2001 Act (places which are not designated public places) to
which section 14 (1) (b) of the 2001 Act does not apply;

s premises falling under section 14 (1) (a) of the 2001 Act to which section 14 (1) (b) of the 2001 Act does
apply; '

+ premises falling under section 14 (1) (aa) of the 2001 Act;
s premises falling under section 14 (1) (b) of the 2001 Act;



Signs

¢ premises falling under section 14 (1) (c) of the 2001 Act; and
* premises falling under section 14 (1) (e} of the 2001 Act.

A model sign can be found at Annex A.

Replacement sighs — wording

If you are considering repiacing a sign erected under the 2001 regulations, the wording does net need to reflect
the amendments made in the 2007 Regulations.

Wording of a DPPO

The legal titie is a Designated Public Place Order (DPPO). DPPOs are sometimes misleadingly referred to as
Alcohol Free Zones, Drinking Control Areas and Drinking/Alcohol Ban Areas. This can be confusing to members
of the public as the purpose of the legislation is not to ban aicohoi in a public area, but to give police the powers
to deal with anti-social drinking. You wiil need to take this into account when producing signs/literature for your
DPPO. An example of good practice is a leaflet produced by Ipswich Borough Council {on the Crime Reduction
website and reproduced at Annex F).

Other alcohol powers

There are a number of other powers that are available to deal with alcohol-related issues including the
confiscation powers available under the Confiscation of Alcohol (Young Persons) Act 1997, Alcohol Disorder
Zones, Directions to Leave and Dispersai Orders.,

As there are a large number of powers available, you must consider which is the best suited to address any
specific issues in your area. A guidance document is available which lists all of the alcohol powers: A Practical
Guide for Dealing with Alcohol Related Problems; What you need ta know. This document can be downloaded
from the Crime Reductlon website, or a hard copy is available from the address previously on p.7.

Future legislative changes

On 4 March 2008 the Cuiture Secretary announced that the maximum fine for breach of a DPPO would be
increased to £2,500. No timescale for this has yet been announced.

There will also be further provisions relating to alcohol powers in the forthcoming Policing and Crime Bill.
Information on the new provisions will be available on the Crime Reduction website in due course.

FAQs

Q Can local authorities introduce bianket restrictions on alcohol consumption or create Alcohoi Free Zones?

A There are no provisions in the Criminal Justice and Police Act 2001 which allow the creation of Alcohol Free
Zones or blanket restrictions of drinking in public. Before an area is proposed for designation, you must obtain
some evidence that the area has alcohol-related anti-social behaviour or disorder associated with it. Any
proposals for a comprehensive ban on public drinking would be considered disproportionate to the intended
measures in the 2001 Act. .

i1
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Q Does a DPPO lead to a universal ban on drinking in the open?

A No. Section 13 of the Criminal Justice and Police Act 2001 allows local authorities to designate public areas
for the purposes of section 12 of the Act where they are satisfied that nuisance, annoyance or disorder have
been associated with public drinking in that area. A universal ban on drinking in public wouid be considered
disproportionate, and a DPPO shouid not be introduced for this purpose.

Q Can DPPOs be used for non-alcohol-related anti-social behaviour or disorder?

A No. DPPOs shouid only be used to tackle alcohokrelated anti-social behaviour or disorder. Local agencies
should consider using other anti-social tools and powers provided, for example Dispersal Orders, ASBOs and
ABCs to tackie non-alcohol-related anti-social behaviour or disorder.

Q Are DPPOs indefinite?

A No. Like section 30 Dispersal Orders they can be reviewed while the order is in place. DPPOs can and shouid
be revoked if they are no longer required.

List of DPPQO areas

An aiphabetical list of DPPO areas can be found on the Crime Reduction website:
www.crimereduction.homeoffice.gov.uk/alcoholorders/alcoholorders09.ntm

Contact details for local authorities in relation to
DPPOs

Home Office contacts

Joanne French
Tel: 020 7035 0066
E-mail: Joanne.French@homeoffice.gsi.gov.uk

Emma Lawrence
Tel: 020 7035 4671
E-mail: Emma.Lawrence8@homeoffice.gsi.gov.uk



Legislative provisions

Legislative provisions

Premises that are not designated as public places - Section 14 of the Criminal Justice and Police Act 2001,
as amended by the Violent Crime Reduction Act 2006

1)

(1A)

A place is not a designated public place or a part of such a place if it is —

(a) premises in respect of which a premises licence has effect which authorises the premises to be used
for the sale or supply of alcohol;

(aa) premises in respect of which a club premises certificate has effect which certifies that the premises
may be used by the club for the sale or supply of alcohol;

(b) a place within the curtilage of premises within paragraph (a) or (aa);

(c) premises which by virtue of Part 5 of the Licensing Act 2003 may for the time being be used for the
supply of alcohol which, by virtue of that Part, could have been so used within the last {30] minutes;

(e) a place where facilities or activities relating to the sale or consumption of aicohol are for the time being
permitted by virtue of permission granted under section 115E of the Highways Act 1980 (c66) (highway
related uses).

Subsection (1B) applies to premises falling within subsection (1) (a) if -

(a) the premises is held by a local authority in whose area the premises or part of the premises is situated;
or

(b) the premises license is held by another person but the premises are occupied by such an authority or
are managed by or on behalf of such an authority.

(1B) Subsection (1) prevents premises to which this subsection applies from being, or being part of a
designated place only —

(1C)

(a) at times when it is being used for the sale or supply of alcohol; and
(b} at times falling within 30 minutes after the end of a period during which it has been so used.

“Premises Licence” and “Club Premises Certificate” have the same meaning as in the Licensing Act 2003.

13
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Annex A

Model sign

This area has been designated under the

Local Authorities (Alcohol Consumption in Designated Public Places)
Regulations 2007

If you continue to drink aicohol in this area designated under section 13 of the Criminal Justice and Police Act
2001 when asked not to do so by a police officer or any other person designated to carry out this task under
sections 41 and 42 of the Police Reform Act 2002, or fail to surrender any aicohol to a police officer in this
area, you may be arrested and would be liable on conviction to a

Maximum fine of £500

¢ Each sign erected should also indicate the effect the order will have at particular times in relation to each
category of premises specified in section 3 (3) (b) of the 2007 Regulations ~ please see Section 2
{Consuitation).

14



Annex B

Annex B

NOTICE TO PRESS ~ PROPOSED AREA TO BE IDENTIFIED
(PRE MAKING AN ORDER)

Name of Local Authority
Local Authorities (Alcohol Consumption in Designated Public Places)
Regulations 2007

NOTICE IS HEREBY GIVEN THAT (Name of Local Authority) in exercise of its powers under the Local Authorities
(Alcohol Consumption in Designated Public Places) Regulations 2007 proposes to make an order identifying the places
detailed in the schedule below.

The Order allows a constable and other accredited persons under section 41, section 42 and schedule 5 to the Police Reform
Act to require a person, in a designated place, not to drink alcohol in that place if the officer reasonably believes that a
person has consumed or intends to do so, and to surrender the alcohol and any opened or sealed containers in the person’s
possession. Any person who fails without reasonable excuse to comply with a constable’s request under this provision may
commit an offence and be liable to prosecution.

[need to set out the effect the order will have at particular times in relation to each category of premises specified in
regulation 3 (3) (b) — please see DPPO Process Section 2 — Consultation]

If you wish to make representations about the proposed Order you should send them in writing to the undersigned by
(enclose date)

SCHEDULE
LAND DESIGNATED BY DESCRIPTION
[Insert Details of the place to be identified]

[Insert Name]
{Insert Name and Address of Local Authority]
[Insert Date}

is5
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Annex C

NOTICE TO PRESS — AREA IDENTIFIED IN THE ORDER
Name of Local Authority

Local Authorities (Alcohol Consumption in Designated Public Piaces)
Regulations 2007

NOTICE IS HEREBY GIVEN THAT (Name of Local Authority) in exercise of its powers under the Local Authorities
{Alcohol Consumption in Designated Public Places) Regulations 2007 has made an order which shall come into effect on
the (insert date) identifying places detailed in the schedule below as designated public places pursuant to the Criminal
Justice and Police Act 2001 (as amended by the Viclent Crime Reduction Act 2006).

The Order allows a police officer, police community support officer (where accredited under section 41, section 42 and
schedule 5 to the Police Reform Act) and people accredited through a community safety accreditation scheme to control the
consumption of alcohol within designated public places. If they believe that someone is consuming alcohol or intends to
consume alcohol they can require them to stop or they can confiscate the alcohol.

Any person who fails without reasonable excuse to comply with an officer’s request under this provision may commit an
offence and may be issued with a penalty notice for disorder or may be liable to prosecution.

[need to set out the effect the order will have at particular times in relation to each category of premises specified in
regulation 3 (3) (b) — please see DPPO Process Section 2 — Consultation]

SCHEDULE
LAND DESIGNATED BY DESCRIPTION

[Insert Details of the place which has been identified in the Order]

[Insert Name]
[Insert Name and Address of Local Authority]
[Insert Date]



Annex D

Annex D
SAMPLE - DESIGNATED PUBLIC PLACES ORDER

[Insert name of Council]
CRIMINAL JUSTICE AND POLICE ACT 2001
ALCOHOL CONSUMPTION IN DESIGNATED PUBLIC PLACES [Insert name and number of Order]

The Council of [Insert name] (in this Order called “the Council”) hereby makes the following Order under Section 13(2) of
the above Act:

1. Theland described in the Schedule below and or shown on the map attached to this Order, being a public place in the
area of the Council which is a public space in which the consumption of alcohol has been associated with disorder,
nuisance or annoyance to member of the public or a section of the public, is hereby designated for the purposes of
section 13 (2) of the above Act '

2. This Order may be cited as Alcohol Consumption in Designated Public Places for the area of..........Order (No....)2008
and shall come in to force on (insert date)

SCHEDULE
List of roads/areas etc
Dated this .....day of ........ 2008
The Common seal of the Council
was hereunto fixed in the presence of (seal)

17
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Annex E

EXAMPLE OF GOOD PRACTICE GUIDANCE TO POLICE AND OTHERS
ENFORCING THE DPPO

Hampshire Constabulary
Portsmouth Baslc Command Unit

Designated Public Places Order

Enforcement Guidance

1. About this Guidance

Hampshire Constabulary is committed to working in partnership with Portsmouth City Coungcil in supporting the
Safer Portsmouth Partnership to deliver the Crime and Disorder Strategy. Key areas of the strategy are to reduce
alcohol-related violent crime, disorder and anti-social behaviour and in doing so create a safer Portsmouth where
residents and visitors feel reassured.

This guidance is primarily aimed at ail operational police staff and other personnel within Portsmouth City
boundary who are, or who may be in the future, authorised to stop members of the public consuming alcohol in
public places.

It explains how Portsmouth BCU will approach the enforcement of legislation which governs Alcohol Consumption
in Designated Public Places. The whole of Portsmouth City has, from 15 August 2005, been designated.

2. General Principles

Discretion
Discretion will be used in the exercise of the new powers which will be carefully monitored to ensure that they are
being used appropriately.

Circumstances likely to warrant the use of these powers are where:
¢ There is current anti social behaviour or disorder
* There is a high likelihood of anti social behaviour or disorder

* Complaints have been received from members of the public concerning an on going or developing problem
which may lead to the above

Anti-social behaviour is defined as any behaviour which causes or is likely to cause harassment, alarm or
distress.

Street Drinkers

it has been agreed by partners that *street drinkers’ are informed about the new law by outreach workers. They
are also being provided with information on treatment services. Officers should use sound judgement when
dealing with individuals who are thought to be alcoholics or who may have mental health issues. They should
deal with any person in this category in line with Force policy and base any use of the power on the above criterla.



Annex E

Legisiation

" The legislation that governs the consumption of alcohol in public places, is provided by, Section 12 of the
Criminal Justice and Police Act 2001 as amended by section 199 and schedule 7 of the Licensing Act 2003.
(PNLD Ref H3882 and D9612/3/4)

The order covers all public places within Portsmouth City. It does not cover private enclosed shopping precincts
such as Cascades but does cover Gunwharf. It does not apply to licensed premises including outside drinking
areas which form part of a licensed premises.

Section 12(1) states that if a constable reasonably believes that a person is, or has been, consuming
intoxicating liguor in a designated pubiic place or intends to consume intoxicating liquor in such a place.

Section 12(2) The constable MAY requlre the person, not to consume within that place and surrender anything in
his possession that the constable reasonably belleves to be intoxicating liquor or a container for such liquor.

Section 12(3) A constable may dispose of anything surrendered to him under (2) above in a manner that he
considers appropriate. The containers can be either sealed or unsealed, although it is anticipated that it would
be rare to seize sealed containers from a compliant person.

Section 12(4) if a person fails to comply with the above requirement, they commit an offence.

Section 12(5) A constable who imposes a requirement under (2) above will inform the person that failure to
comply, without reasonable excuse, with the requirement is an offence.

If an Individual falis to comply with the request then they can be anrested, it is an arrestable offence.
EXAMPLE OF REQUEST TO STOP DRINKING:

“This is a designated public place in which | have reason to believe that you are/have been drinking intoxicating
liquor. i require you to stop drinking and give me the container from which you are/have been drinking and any
other containers (sealed or unsealed). | must inform you that failure to comply with my request, without
reasonable excuse, is an offence for which you can be arrested.”

IT IS NOT AN OFFENCE TO CONSUME ALCOHOL IN A PUBLIC PLACE UNLESS A PERSON HAS BEEN
PROPERLY DIRECTED TO STOP.

Fixed Penalty

Where an offence has been committed it can be dealt with by way of a Penalty Notice for Disorder (PND) with the
relevant fine being £50. It is Important to remember that this PND can only be issued to offenders 16 years and
over, the PND can also be issued on the street.

3. Implementation
Portsmouth City Council has erected signs which promote responsibie drinking and inform the public that the

area Is subject to drinking control. The signs will be clearly visible on the approaches to the City and in areas
likely to be most affected by alcohol-related incidents.

As stated above, the object of this order and policy is to prevent crime and disorder and the powers available can
be used at the officer’s discretion. it is important not to allenate the public. For exampie, it would be
inappropriate to challenge individuals consuming alcohol whilst enjoylng a quiet picnic on the beach or in one
of the city parks.
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This legislation does not affect the placing of tables and chairs outside licensed premises to allow consumption
within that seating area, provided that they are properly licensed. Any incidents arising from the consumption of
alcohol in these circumstances should be dealt with under the Licensing Act. if non urgent, such matters should
be referred to the Licensing Departments of Portsmouth BCU and/or Portsmouth City Council. In urgent cases
the advice of the Duty Inspector should be sought.

This order does not affect the power of the Police to seize and retain alcohol from young persons under the
Confiscation of Alcohol (young persons) Act 1297.

Disposal of Alcohol

Officers should dispose of alcoholic drinks according to the existing procedures followed in respect of the
Confiscation of Alcohol (Young Persons) Act 1397. A compliant adult would normally be asked to pour the
alcoholic contents from any open container in their possession. Any debris should be disposed of by placing in
the nearest bin. it would be rare to take possession of sealed containers from an adult in these circumstances
unless there was a reasonable belief that the person will continue to drink in a public place.

Where a person is non-compliant an officer may find it necessary to seize the alcohol from a person and pour it
away. An offence would have been committed in these circumstances and consideration should be given at that
point to what penalty measures should be taken. In the event of an arrest being made, where practicable,
unopened containers should be retained and shown to the custody officer and then discarded. No receipt will be
given but a brief description of what has been seized will be recorded on the C12.

Officers should continue to exercise discretion in the finalising of such a case. Final disposal of the matter could
result in no further action/informal warning, PND on the street, arrest with PND or summons/charge disposal. In
any case a C12 stop and account form MUST be completed. The ASB and seizure of alcohol boxes should be
ticked and blue copy forwarded to CSU at KF.

4. Impact of this Guidance

Consultation

Prior to the drinking control order being made, extensive public consultation took place. Portsmouth City Council
members, community groups, licensees and trade bodies all supported its introduction.

Equality

The use of these powers by the police in these circumstances has been assessed to have a risk of affecting race
or other community refations. This will be under continual review and based upon public feedback and the
monitoring of stop and account records.

Monitoring

Along with our partners the Constabulary will continue to seek feedback from all sections of the community to
ensure that these powers are being used appropriately. Police Officers and PCSOs are required to fill in a C12
stop and account form when exercising this power.
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UK Parliament Acts
Criminal Justice and Police Act 2001 (2001 ¢ 16)
Part | Provisions for Combatting Crime and Disorder

Chapter 2
Provisions for Combatting Alcohol-Related Disorder

Alcohol consumption in designated public places

12 Alcohol consumption in designated public places

)] Subsection (2) applies if a constable reasonably believes that a person is, or
has been, consuming [alcohol] in a designated public place or intends to
consume [alcohol] in such a place.

7)) The constable may require the person concerned--

(a) not to consume in that place anything which is, or which the constable
reasonably believes to be, {alcohol];

(b)  to surrender anything in his possession which is, or which the
constable reasonably believes to be, [alcohol] or a container for
[alcohol]. . ..

3) A constable may dispose of anything surrendered to him under subsection (2)
in such manner as he considers appropriate.

(4) A person who fails without reasonable excuse to comply with a requirement
imposed on him under subsection (2) commits an offence and is liable on
summary conviction to a fine not exceeding level 2 on the standard scale.

(5) A constable who imposes a requirement on a person under subsection (2) shall
inform the person concerned that failing without reasonable excuse to comply
with the requirement is an offence.

6
NOTES

Initial Commencement
To be appointed: see s 138(2).

Appointment
Appointment: 1 September 2001: see SI 2001/2223, art 4(a).

Extent
This section does not extend to Scotland: see s 138(5).

Amendment
Sub-s (1): word “alcohol” in square brackets in both places it occurs substituted by the
Licensing Act 2003, s 198(1), Sch 6, paras 119, 121(a).

Date in force: 24 November 2005: see SI 2005/3056, arts 1(2), 2(2).

Sub-s (2): word “alcohol” in square brackets in the first and second places it occurs
substituted by the Licensing Act 2003, s 198(1), Sch 6, paras 119, 121(a).



Date in force: 24 November 2005: see SI 2005/3056, arts 1(2), 2(2).

Sub-s (2): word “alcohol” in square brackets in the final place it occurs substituted by the
Licensing Act 2003, s 198(1), Sch 6, paras 119, 121(b).
Date in force: 24 November 2005: see SI 2005/3056, arts 1(2), 2(2).

Sub-s (2): in para (b) words omitted repealed by the Licensing Act 2003, ss 155(2), 199, Sch
7.
Date in force: 10 September 2003: see S! 2003/2100, art 2.

Sub-s (6): repealed by the Police Reform Act 2002, s 107(2), Sch 8.
Date in force: | October 2002: see SI 2002/2306, art 2(g)(i), (iii)(j).

13 Designated public places
(1) A place is, subject to section 14, a designated public place if it is--
(a) a public place in the area of a local authority; and
(b) identified in an order made by that authority under subsection (2).

)] A local authority may for the purposes of subsection (1) by order identify any
public place in their area if they are satisfied that--

(a) nuisance or annoyance to members of the public or a section of the
public; or

(b) disorder;

has been associated with the consumption of [alcohol] in that place.
3) The power conferred by subsection (2) includes power--

(a) to identify a place either specifically or by description;

(b)  torevoke or amend orders previously made.

C)) The Secretary of State shall by regulations prescribe the procedure to be
followed in connection with the making of orders under subsection (2).

5) Regulations under subsection (4) shall, in particular, include provision
requiring local authorities to publicise the making and effect of orders under
subsection (2).

©6) Regulations under subsection (4) shall be made by statutory instrument which
shall be subject to annulment in pursuance of a resolution of either House of
Parliament.

NOTES

Initial Commencement
To be appointed: see s 138(2).

Appointment
Appointment (for the purpose of making regulations or orders): 19 Jjune 2001: see SI
2001/2223, art 2(2)(a).



Appointment (for remaining purposes): 1 September 2001: see Sl 2001/2223, art 4(a).

Extent

This section does not extend to Scotland: see s 138(5).

Amendment

Sub-s (2): word “alcohol” in square brackets substituted by the Licensing Act 2003, s 198(1),

Sch 6, paras 119, 122,

Date in force: 24 November 2005: see S1 2005/3056, arts 1(2), 2(2).

Subordinate Legislation
Local Authorities (Alcohol Consumption in Designated Public Places) Regulations 2007, SI
2007/806 (made under sub-s (4)).

14 Places which are not designated public places

(D

[(1A)

(1B)

(10

@)

A place is not a designated public place or a part of such a place if it is--

([(2)

(a2)

(b)
(©)

(e

premises in respect of which a premises licence has effect which
authorises the premises to be used for the sale or supply of alcohol;

premises in respect of which a club premises certificate has effect
which certifies that the premises may be used by the club for the sale
or supply of alcohol;]

a place within the curtilage of premises within paragraph (a) [or (aa)];

premises which by virtue of Part 5 of the Licensing Act 2003 may for
the time being be used for the supply of alcohol or which, by virtue of
that Part, could have been so used within the last [30] minutes;]

a place where facilities or activities relating to the sale or consumption
of [alcohol] are for the time being permitted by virtue of a permission
granted under section 115E of the Highways Act 1980 (c 66) (highway
related uses).

Subsection (1B) applies to premises falling within subsection (1)(a) if--

(a)

(b)

the premises licence is held by a local authority in whose area the
premises or part of the premises is situated; or

the premises licence is held by another person but the premises are
occupied by such an authority or are managed by or on behalf of such
an authority.

Subsection (1) prevents premises to which this subsection applies from being,
or being part of, a designated public place only--

(a)
(b)

at times when it is being used for the sale or supply of alcohol; and

at times falling within 30 minutes after the end of a period during
which it has been so used.

In this section “premises licence™ and “club premises certificate” have the
same meaning as in the Licensing Act 2003.]



NOTES

Initial Commencement
To be appointed: see s 138(2).

Appointment
Appointment; | September 2001; see SI 2001/2223, art 4(a).

Extent
This section does not extend to Scotland: see s 138(5).

Amendment
Sub-s (1): paras (a)-(c) substituted, for paras (a)-(d) as originally enacted, by the Licensing
Act 2003, s 198(1), Sch 6, paras 119, 123(1), (2)(a).

Date in force: 24 November 2005: see SI 2005/3056, arts 1(2), 2(2).

Sub-s (1): paras (a), (aa) substituted, for para (a), by the Violent Crime Reduction Act 2006, s

26(1), (2Xa).
Date in force: 6 April 2007: see SI 2007/858, art 2(b).

Sub-s (1): in para (b) words “or (aa)” in square brackets inserted by the Violent Crime
Reduction Act 2006, s 26(1), (2Xb).
Date in force: 6 April 2007: see SI 2007/858, art 2(b).

Sub-s (1): in para (c) reference to “30” in square brackets substituted by the Violent Crime
Reduction Act 2006, s 26(1), (2)(c).
Date in force: 6 April 2007: see SI 2007/858, art 2(b).

Sub-s (1): in para (e) word “alcohol” in square brackets substituted by the Licensing Act
2003, s 198(1), Sch 6, paras 119, 123(1), (2)(b).
Date in force: 24 November 2005: see SI 2005/3056, arts 1(2), 2(2).

Sub-ss (1A)-(1C): inserted by the Violent Crime Reduction Act 2006, s 26(1), (3).
Date in force: 6 April 2007: see SI 2007/858, art 2(b).

Sub-s (2): repealed by the Licensing Act 2003, ss 198(1), 199, Sch 6, paras 119, 123(1), (3),
Sch 7.
Date in force: 24 November 2005: see SI 2005/3056, arts 1(2), 2(2); for savings see
art 4 thereof.

15 Effect of sections 12 to 14 on byelaws
¢)) Subsections (2) and (3) apply to any byelaw which--

(a) prohibits, by the creation of an offence, the consumption in a particular
public place of [alcohol] (including any liquor of a similar nature
which falls within the byelaw); or

(b) makes any incidental, supplementary or consequential provision
(whether relating to the seizure or control of containers or otherwise).



2) In so far as any byelaw to which this subsection applies would, apart from this
subsection, have effect in relation to any designated public place, the byelaw--

(a) shall cease to have effect in relation to that place; or

(b) where it is made after the order under section 13(2), shall not have
effect in relation to that place.

3) In so far as any byelaw made by a local authority and to which this subsection
applies still has effect at the end of the period of 5 years beginning with the
day on which this subsection comes into force, it shall cease to have effect at
the end of that period in relation to any public place.

NOTES

Initial Commencement
To be appointed: see s 138(2).

Appointment
Appointment: 1 September 2001: see SI 2001/2223, art 4(a).

Extent
This section does not extend to Scotland: see s 138(5).

Amendment
Sub-s (1): in para (a) word “alcohol” in square brackets substituted by the Licensing Act
2003, s 198(1), Sch 6, paras 119, 124.

Date in force: 24 November 2005: see SI 2005/3056, arts 1(2), 2(2).

16 Interpretation of sections 12 to 15
) In sections 12 to |5, unless the context otherwise requires--
[“alcohol™ has the same meaning as in the Licensing Act 2003;]

“designated public place” has the meaning given by section 13(1);

“public place” means any place to which the public or any section of the
public has access, on payment or otherwise, as of right or by virtue of express
or implied permission[; and

“supply of alcohol” has the meaning given by section 14 of the Licensing Act
2003).

2) In sections 12 to 15 “local authority” means--
(a) in relation to England--
(i) a unitary authority;
(if)  adistrict council so far as they are not a unitary authority;
(b) in relation to Wales, a county council or a county borough council.

3) In subsection (2) “unitary authority” means--



(a) the council of a county so far as they are the council for an area for
which there are no district councils;

b) the council of any district comprised in an area for which there is no
county council;

{c) a London borough council;

(d) the Common Council of the City of London in its capacity as a local
authority;

(e) the Council of the Isles of Scilly.
NOTES

Initial Commencement
To be appointed: see s 138(2).

Appointment
Appointment: 1 September 2001: see SI 2001/2223, art 4(a).

Extent
This section does not extend to Scotland: see s 138(5).

Amendment
Sub-s'(1): definition “alcohol” inserted by the Licensing Act 2003, s 198(1), Sch 6, paras
119, 125(a).

Date in force: 24 November 2005: see SI 2005/3056, arts 1(2), 2(2).

Sub-s (1): definition “intoxicating liquor” (omitted) repealed by the Licensing Act 2003, ss
198(1), 199, Sch 6, paras 119, 125(b), Sch 7.
Date in force: 24 November 2005: see SI 2005/3056, arts 1(2), 2(2); for savings see
art 4 thereof.

Sub-s (1): definition “supply of alcohol” and word “; and” immediately preceding it inserted
by the Licensing Act 2003, s 198(1), Sch 6, paras 119, 125(c).
Date in force: 24 November 2005: see SI 2005/3056, arts 1(2), 2(2).



STATUTORY INSTRUMENTS

2007 No. 806
POLICE, ENGLAND AND WALES
LOCAL GOVERNMENT, ENGLAND AND WALES

The Local Authorities (Alcohol Consumption in Designated
Public Places) Regulations 2007

Made - - - - 12th March 2007
Laid before Parliament 16th March 2007
Conting into force - - 6th April 2007

The Secretary of State makes the following Regulations in exercise of the powers conferred by
section 13(4) of the Criminal Justice and Police Act 2001(a) and sections 13 and 105(2) of the
Local Government Act 2000(b).

Citation, commencement and extent
1—(1) These Regulations may be cited as the Local Authorities (Alcohol Consumption in
Designated Public Places) Regulations 2007 and shall come into force on 6th April 2007.

(2) These Regulations extend to England and Wales, except that regulation 10 extends to
England only.

Interpretation

2. In these Regulations—
“2001 Act” means the Criminal Justice and Police Act 2001;
“2003 Act” means the Licensing Act 2003(e);

“2001 Regulations” means the Lacal Authorities (Alcohol Consumption in Designated Public
Places) Regulations 2001(d);

“local authority” and “public place” have the same meaning as in section 16 of the 2001 Act
(interpretation of provisions relating to designation of public places); and

“order” means an order under section 13(2) of the 2001 Act (designated public places)
identifying specifically or by description a public place in the area of a local authority.

Consultation

3.—(1) Before making an order, a local authority shall consult—

(a) 2001 c. 16. The duty in section 13(3) of the 2001 Act is supplemenicd by section 13(5) of that Act.
(b) 2000c.22.

(c) 2003c.17.

(d) S.L 2001/2831: which has been amended by paragraph 2 of Pant 2 of the Schedule 10 S.1. 2005/3048.



(a) the chief officer of police for the police arca in which the public place proposed to be
identified in the order is situated;

(b) the parish or community council if any in whose area the public place is situated;

(c) the chief officer of police, the local authority and any parish or community council for
any area near to the public place which it considers may be affected by the designation;
and

(d) the premises licence holder, the club premises certificate holder or the premises user, as
appropriate, in relation to each premises in that place which it considers may be affected
by the designation and which are premises in respect of which—

(i) a premises licence granted under Part 3 of the 2003 Act (premises licences) has
cffect;

(i) a club premises certificate granted under Part 4 of the 2003 Act (clubs) has effect; or

(iii) a temporary event notice has been given so that the premises may be used for a
permitted temporary activity by virtue of Part 5 of the 2003 Act (permitted
temporary activities).

(2) Before making an order, a local authority shall also take reasonable steps to consult the
owners or accupiers of any land proposed to be identified.

(3) When a local authority consults any of the parties in paragraph (1) it shall—

(a) describe in writing the effect that the order will have at particular times in relation to each
category of premises specified in paragraph (b);

(b) the categories of premises are—

(i) premises falling under scction 14(1)(a)(a) of the 2001 Act (places which are not
designated public places) to which section 14(1B)(b) of that Act does not apply;

(if) premises falling under section 14(1)(a) of the 2001 Act to which section 14(1B) of
that Act does apply;

(iii) premises falling under section 14(1)(aa)(c) of the 2001 Act;
(iv) premises falling under section 14(1)(b)(d) of the 2001 Act;

(v) premises falling under section 14(1)(c)(e) of the 2001 Act; and
(vi) premises falling under section 14(1){(e)(f) of the 2001 Act; and

(c) identify in writing by postal address or, if there is none, ordnance survey map reference or
description any premises within that public place to which section 14(1B) of the 2001 Act
applies at the time of consultation.

4. A local authority shall consider any representations as to whether or not a particular public
place should be identified in an order whether made as a result of consultation under regulation 3,
in response to a notice under regulation 5, or otherwise.

Publicity

5. Before making an order, a local authority shall cause to be published in a newspaper
circulating in its area a notice—

(a) identifying specifically or by description the place proposed to be identified;

(a) Section 14(1)(a) of the 2601 Act was substituted by paragraphs 119 and 123(1) and (2)(a) of Schedule 6 1o the 2003 Act and
further substituted by section 26(1) and (2)(a) of the Violent Crime Reduction Act 2006 {c. 38).

(b) Section 14(1B) of the 2001 Act was inscried by scction 26(1) and (3) of the Violent Crime Reduction Act 2006.

(e) Secrion 14(1)(na) of the 2001 Act was inscried by scction 26(1) and (2)(a) of the Violent Crime Reduction Act 2006,

(d) Scction 14(1)(b) of the 2001 Act was substituted by paragraphs 119 and 123(1) and (2)(2) of Schedule 6 o the 2003 Act and
further amended by section 26(1) and (2)(b) of the Violent Crime Reduction Act 2006.

{e) Scction 14{1}{c) of the 2001 Act was substituted by paragraphs 119 and 123(1) and (2)(a} of Schedulc 6 to the 2003 Act and
farther amended by section 26(1) and (2)(c) of the Violent Crimc Reduction Act 2006,

() Section 14(1)(c) of the 2001 Aci was amended by pamgraphs 119 and 123(1) and (2)(b) of Schedule 6 to the 2003 Acl.
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{b) setting out the effect of an order being made in relation to that place, including the effect
that order will have at particular times in relation to each category of premises specified
in regulation 3(3)(b};

(c) identifying any premises within that placc to which section 14(1B) of the 2001 Act
applies at the time the notice is published; and

(d) inviting representations as to whether or not an order should be made.

6. No order shall be made until at least 28 days afier the publication of the notice referred to in
regulation 5.

7. After making an order and before it takes effect, a local authority shall cause to be published
in a newspaper circulating in its area a notice—
(a) identifying the place which has been identified in the order;

(b) setting out the effect of the order in relation to that place, including the effect that order
will have at particular times in relation to each category of premises specified in
regulation 3(3)(b);

(c) identifying any premises within that place to which section 14(1B) of the 2001 Act will
apply at the time the order takes effect; and

(d) indicating the date on which the order will take effect,

Signage

8—(1) Before an order takes effect, a local authority shall causc to be erected in the place
identified such signs as it considers sufficient to draw the attention of members of the public in
that place to the effect of the order.

(2) Each sign erected pursuant to paragraph (1) shall in particular indicate the effect the order
will have at particular times in relation to each category of premises specified in regulation

3G)(b).

Notification to Secretary of State

9. A copy of any order shall be sent to the Secretary of State as soon as reasonably practicable
after it has been made.

Amendment to Local Authorities (Functions and Responsibilities) (England) Regulations
2000

10.—(1) The Local Authorities (Functions and Responsibilities) (England) Regulations 2000(a)
shall be amended as follows.

(2) In Schedule 1 (Functions not to be the responsibility of an authority’s exccutive) in Part |
(Miscellaneous Functions)—

(a) for the final enfry in Column (1) substitute—
“49. Power to make an order identifying a place as a designated public place for the
purposes of police powers in relation to alcohol consumption”; and
(b) for the final entry in Column (2) substitute—
“Section 13(2) of the Criminal Justice and Police Act 2001 (c. 16).”.

Revocation and saving

[1.~—(1) Subject to paragraph (2), the following instrument and provision are revoked—
(a) the 2001 Regulations; and

(2) S.1.2000/2853. This instrument has been amended but none of the amendments are relevant 10 these Regulations.

L%



(b) paragraph 2 of Part 2 of the Schedule to the Licensing Act 2003 (Consequential
Amendments) Order 2005(a).
(2) The 2001 Regulations shall continue to have effect in relation to any order for which

consultation began, in accordance with regulation 3 of those Regulations, prior to 6th April 2007
and nothing in these Regulations shall apply in respect of such an order.

Hoine Office Vernon Couler
12th March 2007 Parliamentary Under-Secretary of State

(a) S.1.2005/3048.



EXPLANATORY NOTE

(This note is not part of the Regulations)

These Regulations consolidate with amendments the Local Authorities (Alcohol Consumption in
Designated Public Places) Regulations 2001 (“the 2001 Regulations™) which are revoked by
regulation 11(1)(a) of these Regulations. These Regulations set out the procedure to be followed
by local authorities in connection with orders designating a public place under section 13 of the
Criminal Justice and Police Act 2001 (“the 2001 Act”). Once an order is made under that section
in relation to a public place in their area, the police powers under section 12 of the Act (to require
a person not to consume intoxicating liquor and to surrender opened containers of such liquor) will
be availabie.

Regulations 3 and 4 set out the consultation requirements before making an order. Regulations 3
to 7 set out the publicity requirements before and after making an order, regulation § sets out the
signage requirements and regulation 9 requires a copy of any order to be sent to the Secretary of
State as soon as reasonably practicable after it has been made. Regulation 10 repeats an
amendment made to the Local Authorities (Functions and Responsibilities) (England) Regulations
2000 by the 2001 Regulations to ensure that the making of an order under section 13 of the 2001
Act is not to be responsibility of the exccutive of a local authority in England. Regulation 11
revokes the 2001 Regulations with the saving that they will continue to apply in respect of orders
which have been consulted on prior to 6th April 2007.

Section 14 of the 2001 Act was amended by the Violent Crime Reduction Act 2006 to provide
that certain licensed premises within a designated public place which were previousty excluded
from that place for the purposes of the 2001 Act are only excluded when alcohol is being sold or
supplied on those premises and for 30 minutes following any such period. Those premises are
ones in respect of which a premises licence is held by a local authority and those in respect of
which a premises licence is held by another person but the premises are occupied by such an
authority or are managed by or on behalf of such an authority. The amendments made by these
Regulations ensure that the consultation and publicity requirements include requirements to
indicate the extent and effect of those temporary exclusions. They also require the consultation
and publicity requireinents to specify the extent to which any other type of premises failing within
section 14(1) of the 2001 Act will not form part of the designated public place.






